



r JOUENAL 1 

OF THE 


i 

< 

< 

GENERAL COUNCIL 


i 

< 

OP THE 


< 

i 

INDIAN TERRITORY, 


i 

COMPOSED OF 


i 

i 

DELEGATES DULY ELECTED FROM THE INDIAN TRIBES 


i 

i 

i 

LEGALLY RESIDENT THEREOF, 


i 

i 

i 

< 

A8SBMBLED IN COUNCH, 

AT OKMULGEE, IN THE INDIAN TERRITORY, 


* 

i 

i 

UNDER THE PROVISIONS OP THE TWELFTH ARTICLE OP THE TREATY MADE 


i 

AND CONCLUDED AT THE CITY OP WASHINGTON, IN THE YEAR 1866, 


* 

BETWEEN THE UNITED STATES AND THE CHEROKEE NATION, 


i 

AND SIMILAR TREATIES BETWEEN THE UNITED STATES 


i 

AND THE CHOCTAW AND CHICKASAW, MUSKOKEE, AND 


i 

i 

< 

i 

i 

i 

SEMINOLE TRIBES OP INDL\NS, OP THE SAME DATE. 


i 

i 

i 

i 

i 

LAWRENCE, KAN. : 


; ; 

y EXCELSIOR BOOK AND JOB PRINTING OPPICE. ? 

... ^ 


























































j or KN A J. 


OF 'I'TIK 

GENEEAL COUNCIL 


OF Till'. 


LNDTAIA TEHIIITOHY, 


COMPOSED OF 

DELEGxVTES DULY ELECTED FROM THE INDIAN TRIBES 
LEGALLY RESIDEINT THEREOF, 


ASSKMISW'U) IN COUNCII. 


AT OKMULGEE, IN THE INDIAN TERRITORY, 


•UNDER THE PROVISIONS OF THE TWELFTH ARTICLE OF THE TREATY MADE 
AND CONCLUDED AT THE CITY OF WASHINGTON, IN THE YEAR 18G(), 
BETWEEN THE UNITED STATES AND THE CHEROKEE NATION, 

AND SIMILAR TREATIES BETWEEN THE UNITED STATES 
AND THE CHOCTAW AND CHICKASAW, MUSKOKEE, AND 
SEMINOLE TRIBES OF INDIANS, OF THE SAME DATE. 


LAWRENCE: 

EXCELSIOR BOOK AND JOB PRINTING OFFICE. 

1871. 










■'JD 


JOUKNAL. 


Okmulgee, Tuesday, [ 
September 27, A. D. 1870, j 

Council convened at 9.30 A. M. 

Superintedent Enoch Hoag presiding. 


J. Gr. Vore, Secretary pro tern. 

Credentials of members of different tribes presented, 
and the following delegates admitted to seats : 


Cherokee Nation, 


Muskokee Nation, 


Ottawas, 

Eastern Siiawnees, 
Quapaws, 

Senecas, 
Wyandottes, 


Wm. P. Ross. 

Riley Keys. 

Allen Ross. 

G. W. Stidham. 
Pleasant Porter. 

John R. Moore, 

L. C. Perryman. 

G. W. Greyson. 

Joseph M. Perryman. 
Sanford W. Perryman. 
Francis King. 

Lazarus Flint. 

George Lane. 

James King. 

James Hicks. 
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Confederate Ppx)Rias, &c., Edward Black. 
Sac and Fox. - - Iveokuk. 

M ut-ta-tali. 

Absentee Shawnees, Jolin White. 

Josopli Ellis. 

A quorum not being present, 

Council adjourned until 2 o'clock P. M. 


Two o’clock P. M. 
Council met jmrsuant to adjournment. 

Credentials of members presented, and the follow¬ 
ing delegates admitted to seats : 

Cherokee Nation, - S, H. Benge. 

Muskokee Nation, - Oktars-har-sars Harjo, 

of Arpe-kar. 
Cot-cho-che, 

of We-wo-ka. 

Cherokee Nation, - John Sarcoxie. 

Great AND Little Osages, Augustus Captain. 

Wm. Connor. 

A quorum not being present, 

On motion, Council adjourned until 9 o’clock A. M., 
to-raoiTow. 


Wednesday, Sept. 28, 1870, 
9 o’clock a. M. 

Council met pursuant to adjournment. 
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Credentials of nieinbers 2 )rese)ited. and the following 
delegates admitted to seats: 

Cmkhokkk Nation, - O. M. P. Brewer. 

J. A. Scales, 

S. M. Taylor. 

Stealer. 

JVfusKOKEE Nation, - Timothy Barnard. 

On motion, an informal committee of five was ap¬ 
pointed to report upon the organization and order of 
busiiK'ss for the Genej-al Council. 

Committee:—W. P. Ross, P. Porter, F. King, S. H. 
Benge, A. Captain. 

A ipiorum not being present. 

On motion. Council adjourned until 2 o’clock P. M. 


Two o’clock P. M. 
Council met pursuant to adjournment. 

Report of informal committee received. 

On motion, action was deferred until a quorum should 
be present. 

A quorum not being present. 

On motion, Council adjourned until 9 o’clock A. M., 
to-morrow. 


Thursday, Sept 29, 1870, 
9 o’clock, a, M. 

Council met pursuant to adjournment. 






6 JOURNAL OF 

Credentials presented and the following delegates 
admitted to seats: 

Muskokee Nation, - J. M. C. Smith. 

Cherokee Nation, - Moses Alberty. 

Ezekiel Proctor. 

Joseph Vann. 

GrEEAT AND Little Osages, Wali-tah-in-kah. 

A quorum being present, Council proceeded to busi¬ 
ness. 

Preceding minutes read and adopted. 

Report of informal committee submitted for action, 
REPORT. 

The committee on the order of business, report and 
recommend, 

1st. That the provisions of the twelfth article of the 
treaty of August, 1866, between the United States and 
the Cherokee Nation, be adopted as the present basis 
of the power and duties of General Council of the In¬ 
dian Territory. 

2d. That a majority of delegates entitled to seats in 
the General Council, shall be necessary to constitute a 
quorum for the transaction of business, but a less 
number during a lawful session thereof may adjourn 
from day to day and adopt such measures as may be 
deemed necessary to compel the attendance of absent 
members. 

3d. There shall be elected by the General Council, a 
Secretary, whose duties shall be such as are defined 
by Treaty. 

4th. There shall be elected in like manner, one Door¬ 
keeper, whose duty shall be prescribed by order of the 
President, 





GENERAL COUNCIL. 


7 


5th. That a committee of seven members be appoint¬ 
ed by the President to report rules for the govern¬ 
ment of the Council in the transaction and order of busi¬ 
ness. 

6th. That there shall be appointed by the President 
the following standing committees for the session, 
whose duty it shall be to consider and report by bill 
or otherwise upon subjects that may be referred to 
them by order of the Council, to wit: 

1st. A Committee on Relations with the United 
States. 

,2d. A Committee on International Relations. 

8d. A Committee on the Judiciary. 

4th. A Committee on Finance. 

5th. A Committee on Education and Agriculture. 

6th. A Committee on Enrolled Bills. 

J. R. Moore offered the following amendment: 

In first paragraph after the words “ General Coun¬ 
cil of the Indian Territory,” insert “ nor shall said 
Council legislate on matters pertaining to the organi¬ 
zation, laws, or customs of the several tribes.” 

Amendment lost.' 

Report of the committee adopted. 

On motion, election of Secretary was deferred until 
Monday, Oct. 3d. 

Robert Carr was duly elected Doorkeeper. 
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The following Standing Connnittees^ were appointed 
by the President : 

Corninittee on Relations with the United 
W. P. Ross, S. H. Benge, O. W. Stidham, S. W. 
Perryman, and L. Flint. 

Comniiitee on Internal Relations. —Allen Ross,'d^. 
Porter, Francis King, Keokuk, Augustus Captain, 
J. A. Scales, and J. R. Moore. 

Committee on .Judiciary. —Riley Keys, G. W. 
Stidham, S. M. Taylor, Edward Black, and Augustus 
Captain. 

Committee on Vinance. — J. A. Scales, Moses Alber- 
ty, J. M. Smith, L. C. Perryman, and John White. 

Committee on Education and Ayriculture.—.]. 
Perryman, O. H. P. Brewer, Joseph V^ann, Tim. Bar¬ 
nard, Wm. Connor, J. M. C. Smith, and W. P. Ross. 

Committee on Enrolled Bills. —W. P. Ross, J. A. 
Scales, andJ. M. Perryman. 

Committee on Rules for the yoternment of the 
Council in the trayisaction and order of business.-- 
W. P. Ross, G. W. Greyson, G. W. Stidham, R. 
Keys, F. King, and G. Lane. 

On motion. Council adjourned to meet at 2 o’clock 

P. M. 


Two o’clock P. M. 

Council met pursuant to adjournment. 

Credentials presented and the following delegates 
admitted to seats. 

Seminole Nation, - Fus-hat-che Harjo. 

John F. Brown. 
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On motion tlie following resolutions were adopted : 

.Resoh^ed^ That the Committee on Edneation he in- 
sti-rnUod to report in writing, as near as may b(' jnaeti 
cable, tin* i)opiilation of the nations and tribes repre¬ 
sented in tin; (renin-al Council, tin* amount of tlieir 
respective school funds, the niimlxn- of schools in opei - 
ation among them, the system under which tliey are 
managi'd and the general state of education in the In¬ 
dian Territory. 

Rrstdcrd, That the Committ(*e on the -Judiciai y lx* 
instructed to report a bill or bills whic,h shall provide 
for the arrest and extradition of criminals and offen¬ 
ders escaping from oin* ti-ibe to another tribi*. and for 
the administration of Justice between members of dif- 
(erent trilxes of tin* Lnlian Territory, and persons other 
than Indians and nn'inbers of said trib(*s and nations. 

That the Committee on Internal Relations 
be instructed to report a bill or bills to regulatt* mat¬ 
ters pertaining to the intercourse and relations ol‘ the 
Indian tribes and nations resident in the Indian T<'r- 
)-itory. 


R(^po]*to_f Committee «)n Rules for the gov(*rnment of 
the Council in the transaction and order of business 
received and adopted. 

REPORT. 

In order to expedite and conduct the proceedings of 
the present Council with some regard to tlujimles goA * 
erning other similar assemblies, the committee ap¬ 
pointed for that j)urpose would respectfullv recom¬ 
mend the adoption of the following rules for'the gov¬ 
ernment of the Council now assembled at Okmnigee. 
C. N., agreeable with treaties of 1866. in the ti'ansac- 
tion and order of business, to wit: 

1st. That the Council shall meet daily (Sunday 
excejited) at 9 o’clock A. M.. nnh'ss otherwise ordeix'd 
by the Council. 

2d. When called to order by the President, it shall 
be the duty of the Secretary to call the roll and read 
the journal of the preceding session. 
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3d. All propositions and motions, before being acted 
upon, sliall be duly interpreted to all the tribes pres¬ 
ent. 

4tli. Voting on all propositions shall be done by 
raising the right hand, but the ayes and naya slmll be 
taken and duly recorded by the Secretary when it is 
so desired by ten members. 

5th. Any member wishing to make a motion or dis¬ 
cuss a proposition, shall arise to his feet ^ and address 
the presiding officer as “Mr. President,'' and coniine 
himself to the subject under consideration and abstain 
from all remarks of a personal or offensive character. 
Any member transgressing the foregoing rule shall be 
called to order by the presiding officer, and not be al¬ 
lowed to proceed without his consent. 

6th. No motion shall be entertained by the Council 
unless such motion shall have been seconded. 

7th. All bills and resolutions requiring the action of 
the Council, shall be reduced to writing and read three 
several times before being acted upon. 

8th. The style of the action of the Council shall be, 

‘ ‘Be it enacted (or resolved) by the General Council 
of the Indian Territory. 

9th. A motion to adjourn shall at all times be in or¬ 
der. 

On motion. Council adjourned until 9 o’clock A. M., 
to-morrow. 


Friday, Sept. 30, 1870, ) 
9 o’clock a. M. f 

Council met pursuant to adjournment. 

Preceding minutes read and adopted. 
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Coinmitt(‘e on Education and Agiiculture asked for 
and was gvant(‘d furtlicr time. 

Committee on .) udiciary asked for and was granted 
further time. 

On motion, the following resolution was adopted: 

Resolved Inj the General Connell of the Indian 
Territory., Tliat the Committee on Relations with tlu' 
United States be instructed to report a memorial to 
the Resident of the same, setting forth our indations 
with the General Government, as defined by ti eaty 
stipulations, and protesting against any legislation b} 
Congress impairing the obligation of any treat}' pro¬ 
vision, and especially against the creation of any 
government over the Indian Territory, other than that 
of General Council; and also against the sale or grant 
of any lands, directing or contingent upon the extin¬ 
guishment of the Indian title, to any railroad company 
or corporation now chartei'(*d for the purpose ot con¬ 
structing a railroad from a point north to any point 
south, or from a point east to any point west, through 
the Indian Territory, or the construction of any other 
railroad, other than those authorized by existing 
treaties. 

On motion. Council adjourned until 2 P. M. 


Two o’clock P. M. 

Council met pursuant to ad,]ournment. 

Clement N. Vann, delegate from the Cherokee^ 
Nation, admitted to a seat. 

A communication from the Principal Chief of the 
Choctaw Nation to Superintendent E. Hoag, was sub- 
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initted, in wliicli hti stated that no delegates to 
the General Council had been <dected or appoint'd, 
and no provisions made authorizing liim to do so; also 
on(' from the authorities of the Chickasaw Xation, 
stating that owing to the shortness of time from 
the reception of notice, until tlie meeting of this 
Council, it would be impossible for the representatives 
of that nation to be present at that meeting of the 
Council, but that they would attend at as early a day 
as possible. 

On motion of C. N. \'ann, the following resolutions 
w’ere unanimously adopted: 

Resolved by the (ieneral Council of the Indian 
Territory, That the nations, parties to the treaties of 
1866, making provisions for the organization of this 
(muncil, hold that in good faith they are bound by 
those provisions. 

Resolved further , That it is the sense of this Council 
that any nation, party to the treaties referred to, or 
included within the jirovisions, are and ought to be 
bound by the authority and action of this Council, 
whether they send delegates to, or participate in its 
deliberations or not. 

On motion, Council adjourned until 7 o’clock P. M. 


Seven- o’clock P. M. 

Council met pursuant to adjournment. 

Credentials presented and the following delegates 
admitted to seats: 

Cherokee Natton^, - Stand Waitie. 
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On motion, tlio. following; resolutions were presented 
Sind unanimously adopP^l; 

Tr//e/76’.s-, The short notice given of the convening 
of tlie (Tcneral Council of the Indian Territoiy, h:is 
previ'uted the attendance of delegates from some of tin* 
nations entitled to repn^sentation in tlie same, there- 
foi’e. 

Be if Besoinrf/ h'j Ihc iiehera'} <''(tilncil (tf the hididu 
Territorif, Tlmt when this Council adjourns to-d:iy, it 
will be to meet agsiin at 10 A. M., at this place, on the 
first Mondav iti Dt'cember next, unless otherwise 
order(‘d by t’lie Secretary of the Tntei’ior. 

Rr..soli-e,d, That tin* standing committees appointed 
undt*r the rales of the Council, be continued and in¬ 
structed to report in full upon the several subjects 
refern'd to them at that time by order of tin* (h.)uncil. 

'riiat tlie Secretary be requested to furnish 
a copy of these resolutions to tin* executives of the 
Choctaw and C'hickasaw Nations, and r(‘quest the at- 
tmidance of d«‘legates from their nations, at the ad- 
Jourm^d sessions of the (ieneral Council of the Indian 
Territory. 

On motion the following resolutions were unani¬ 
mously' adoj)ted : 

IieH()lT(^(l 'hy the Qeitei'dl Council of the In (linn Ter¬ 
ritory, That then^ be conveyed to the Comaiudie. Kio¬ 
wa, Arapaho, Cheyenne, Coddo, Wichita, and other- 
tribes of Indians living on the Plains, assurances of 
friendship and kind feelings of tliej nations represent¬ 
ed in this General Council, and an ex}iression of their 
earnest wisli that relations of peace may be estab¬ 
lished between them and all men. of whatever race or 
color. 

iiesolced further, That Ok-tar-har-sars-Jlar jo be au¬ 
thorized and requested by the General Council to con¬ 
vey the foregoing resolutions to said Indians, and tf> 
earnestly' invite them to meet us in Council, at our ses¬ 
sion in Decembi'r next. 

On motion, the Secretary was l eqnested to send a. 
transcript of the i-esolutions to said Indians, w'itb 
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names of all the delegates at this Couneir attached, 
designating the tribes to which they belong. 

On motion, the following resolution was adopted : 

Besolved, That the Committee on Ediujation and 
Agriculture be instructed to report fully, as may be 
practicable, uj)on the condition of agriculture in the 
Indian Territory, including the area of land in cultiva¬ 
tion, the crops produced, the different plants and 
cereals adapted to the climate and soil, and the best 
methods ot cultivating such crops, and of increasing the 
industry of the people in agricultural pursuits. 

C. Vann was added to the Committee on Eola¬ 
tions with the United States, Committee on the Judi¬ 
ciary, and Committee on Enrolled Bills. 

John F. Brown was added to the Committee on Eo¬ 
lations with the United States, and Committee on En¬ 
rolled Bills. 

On motion. Council adjourned. 

[Signed.] ENOCH HOAG, 

PresH and Sup't of Indian. Affairs. 

J. G. VOEE, Secretary. 
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Okmulgee, M. N., Tuesday, ( 
December 6, A. I). 1870. f 

Oeneral Coun(;il of the Indian Territory assembled 
pursuant to adjournment. 


Enoch Hoag, 
siding. 


Superintendent of Indian Affairs, pre- 


J. (t. Vore, Secretary pro tem. 
Delegates present: 


Chekokee Nation, 


Muskokee Nation, 


Ottawas, 


0. H. P. Brewer. 

S. M. Taylor. 

J. A. Scales. 

Stealer. 

Joseph Vann. 

Geo. W. Stidham. 
John R. Moore. 

G. W. Greyson. 
Joseph M. Perryman. 
Timothy Bariiard. 
Francis King. 


Confederate Peorias, &c., Edward Black. 
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Cn.'dentials preseut«?<.l, and the following d<'h‘gHt<*'» 
admitti^d to seats: 

Cmnrvxw Na’i'iox, - Oanipbell Letlore. 

.John McKinney. 

NVni. Fry. 

Ma-lia-tnl)))(!. 

Ale.xniider R. Durant- 
James Thompson. 
Joseph P. Fnlsom. 
Alfred Wright. 

OntoKASAW Nat[o.x, - Charles P. H. Percy. 

Jose])}i .lames. 
Hopiah-tnbbee. 

A quorum not being ]>res(mt, 

On motion. Council adjourned until 9o’clock A. M., 
to-moiTow. 


Wedn£sj>ay, Dec. 7, 1870, i 
9 o’clock a. M. t 

Council met pursuant to adjournment. 

The following delegates took their seats : 

Muskokee IS^ATioi?, » L, C. Perryman. 

Sanford W. Perry man. 
Oktar-har-sars Harjo, 
Cheeokee Nation, - John Sarcoxie. 

Geeatand Liitle Osages, Augustus Captain. 
Seminole Nation, - John F. Brown. 

Fus-hat-che Harjo. 

On motion, the following resolution w as unanimous¬ 
ly adopted : 

Resolved^ by the General Comieil of the. Indian, 
Territory,^ That the following delegates be added to 
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1he several committees: Alfred VV riglit, on Relations 
'vith the United States. 

James Thompson, on Judiciar}-. 

CampbeU Lellore and J. P. Folsom on International 
IhJations. 

John ISUrKiiiney, on Education and Agriculture. 

C. P. H. Percy, on Finance. 

A quorum not being present, Council adjourned un- 
ril nine o'clock A. M. to-iuorrovv. 


TiiuRsnAY, r)(*c. 8, 1870, 1 
9 o’clock a. M. i 

Council met pursuant to adjournment. 

Gc*o. W. Walker was admitted to a seat, a.s delegate 
Iroin the Muskokee Nation. 

A quorum being present, Council proceeded to busi- 
■ ness. 

On motion, the following persons were appointed by 
the President to interpret the proceedings of the Gen¬ 
eral Council, to the tnembers of the different nations 
who do not understand the English language : 

For the Muskokee and Seminole Nation.s, David M. 
llodge. 

For the Choctaw and Chickasaw Nations, Joseph 
P. Folsom. 

For the Absentee Shawnees, Robert Deer. 

The delegate from the Muskokee Nation, to whom 
was committed the message and invitation to the Co- 
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manche, Kiawa, Arapaho, Cheyenne, Caddo, Wichi¬ 
ta and other tribes on the plains, reported the message 
and invitation had been transmitted throngh the inter¬ 
preter for the Absentee Shawnees, and that no response 
had as yet been received. 

Credentials of members presented, and the follow¬ 
ing delegates admitted to seats : 

Senecas, (Jeorge Spicer, in place of James King. 

Wyandottes, George Wright, in place of James 
Hicks. 

The Journal of the first session of the General Coun¬ 
cil read and explained. 

Mr. Percy, delegate from the Chickasaw Nation, 
submitted the following additional rule for the govern¬ 
ment of the Council in the transaction and order of 
business, which was adopted : 

Rule 10.—The General Council, when a quorum is 
present, shall be the Judge of the legal qualifications 
of its own members. For this purpose it shall have 
power to examine into the validity of the credentials 
of its members, determine the eligibility of contestants 
and claimants for seats, or it may refer the same to a 
Committee on Credentials. The Committee on Cre¬ 
dentials shall have all the available power to cause 
persons or papers, or certified copies thereof, to be 
brought before it, and shall make a correct report of 
the investigations and conclusions to the General 
Council for its final adjudication, in all matters per¬ 
taining to the legal qualifications and eligibility of 
members from the several nations of the Indian Terri¬ 
tory, whose seats may be contested. 

On motion. Council adjourned until 2 o’clock P. M 


Two o’clock P. M. 

Council met pursuant to adjournment. 
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Credential presonti'd by George W. Johnson, trom 
the Cherokee Nation, who was admitted to a seat. 

The following delegates from the Cherokee Nation 
took their seats: 

Moses Alberty, Ezekiel Proctor. 

The following ComTuittee on Credentials was ap¬ 
pointed by the President: 

J. R. Brown, Miiskokee. Nation ; C. P. II. Percy, 
Chickasaw Nation ; .lames Thompson, Choctaw Na¬ 
tion ; Francis King, Ottawa Nation; J. A. Seales, 
Cherokee Nation; J. F. Brown, Seminole Nation ; 
Keokuk, Sac and Fox Nation ; G. W. AValker, Mus- 
kokee Nation. 

On motion, credentials of Looher Hayo, Charke 
and Thlathlo Yoholo were referred to the Committee 
on Credentials. 

Committee on Education and Agriculture was called 
upon for a report. A part of the committee being ab¬ 
sent a report was deferred. 

Mr. Letlore, delegate from the Choctaw Nation, sub¬ 
mitted th(; following resolution ; 

Resolced hy the General Council 0 / ilie Indian 
Territory^ That the President b(\ and is hereby, au¬ 
thorized "to appoint a committee of ten, to devise a 
permanent organization of the Indian Territory as 
contemplated in the treaties of 186G, with the several 
tribes resident in the said Indian Territory. Adopted. 

The following committee was appointed; 

Campbell Leflore, Choctaw Nation: W. P. Ross, 
Cherokee Nation ; C. P. H. Percy, Chickasaw Na 
tion ; G. W. Greyson, Miiskokee Nation ; J. F. Brown* 
Seminole Nation ; Edv;ard Black, Confederatf) Peo- 
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lias. &o. ; Francis King, Ottawa Nation ; Augustus 
Captain, Osage Nation ; Geo. Spicer, Seneca Nation ; 
J. A. Scales, Clierokee Nation. 

Council adjourned until 9 o’clock A. M., to-morrow. 


Friday, Dec. 9, 1870, \ 

9 o’clock, a. M. I 

Council met pursuant to adjournment. 

Preceding minutes read and adopted. 

Cri^dentials presented and the following delegates 
admitted to seats: 

Chickasaw Nation, - Colbert Carter. 

Jackson Kemp. 

Chairman of the Commitee on Permanent Organiza¬ 
tion reported progress. 

Committee on the Judiciary asked the privilege of 
deferring a report until after the Special Committee on 
Organization made a report. Which was granted. 

Colbert Carter, of the Chickasaw Nation, was placed 
upon the Committee on Permanent Organization. 

J. A. Scales, of the Clierokee Nation, was placed 
upon the Committee on the Judiciary, vice Clement 
N. Vann, resigned. 

Mr. Wm. P. Ross, delegate from the Clierokee Na¬ 
tion, informed the Council that Henry Chambers had 
been appointed by the authorities of said nation, to 
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fill the place of C. N. Vann resignc^d, and that the 
delegate was pn’sent, r(}ady to take his seat, but with¬ 
out ins credentials, which had not as yet reached him. 

On motion it was referi’ed to the Committee on Crte 
dentials. 

In order that the Committee on Permanent Organi¬ 
zation might have time to mature a report, the Council 
adjourned until 9 o'clock A. M. to-morrow. 



Saturday, Dec. 10, 1870, I 
9 o’clock a. M. j 


Council met pursuant to adjournment. 

Preceding minutes read and adopted. 

Committee on Credentials submitted the following 


report: 


REPORT. 


We, the Committee on Credentials, appointed to ex¬ 
amine into the credentials of Locher Hayo and Thla- 
thlo Yoholo, submit the following report: 

Upon examination of the credentials of the above 
named gentlemen, we tind that they are so defe^ive 
and imperfect, and without the signature of any oincer 
of the Muskokee Nation, authorized to commission 
members of the Council, that we cannot recognize 
them as being sufficient to entitle the claimants to seats 
in the General Council of the Indian Territory. 

The credentials of Charke haying been examined, 
we find that he has been substituted by Cot-cho-clie, 
the former incumbent, to take his place on account of 
inability to discharge his duties as a member, caused 
by sickness. The substitution has been approved by 
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the Executive of the Muskokee Nation, as the creden¬ 
tials will show. 

Therefore, we recommend that Charke be allowi'dto 
take his seat during the present session of the Coun¬ 
cil agreeable to the approval of the cred<mtials. 

In the case of Mr. Chambexs, from the Cheroke<‘ 
iS ation, the committee find from information deemed 
reliable, that Mr. Vann has resigned his seat in this 
C onncil, and that Mr. Chambers has bemi appointed 
by the authority of that nation, to till the vacancy, 
and IS therefore, in the opinion of your committee, 
entitled to his seat in the General Council of the In¬ 
dian Territory. 

[Signed.] JAMES THOMPSON, 

Chairman Cnmmitiee. 

Attest: CHAS. P. H. PERCY, 

Cleric Gamiriiitee. 

On motion, the report of the Committee on Creden¬ 
tials was adopted, and Charke of the Muskokee Na¬ 
tion, was admitted to a seat during the present session 
of the General Council. 


Henry Chambers was admitted to a seat as a delegate 
from the Cherokee Nation, in the place of Clement N. 
Vann resigned. 


Joseph James, of the Chickasaw Nation, was placed 
on the Committee on Education and Agriculture. 


‘ Colbert Carter, of the Chickasaw Nation, was placed 
upon the Committee on the Judiciary. 

Report of the Special Committee on Permanent Or¬ 
ganization submitted: 


REPORT. 

The Special Committee, to whom was assigned the 
duty of making a report upon the resolution of the 
G-eneral Council, in the words following, to wit •— 

the Gc-ntral Covncil of thelndian 
Itri tto! That the President be, and is hereby, au- 
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thorized to appoint a committee of ten. to devise a 
permanent organization of the Indian Ti'rntory. as 
contemplated bv the treaties of 186(5, with the several 
tribes resident‘ in the said Territory’’—respecttully 
state that they have given the subject such considera¬ 
tion as was in their power. They regard the organiza¬ 
tion of the Indian Territory, under any form ot gov¬ 
ernment, as of the gravest importance to all th(^ people 
who inhabit it. 

The large and invaluabh- interests in lands and 
money, which belong to the nations and tribes who 
are settled therein ; the provisions of their several 
treaties with the United States ; their distinct form ot 
government and franchise, arising und^ them ; their 
different languages and divi'rsitied conditions, present 
severally and combined interests not to be too lightly 
estimated, nor too hastily disposed of, in arranging 
the terms of any organi;^ltion that may be designed 
to blend in one harmonious system the whole ot them, 
at the same time that it preserves a just and impartial 
regard for their respective rights. 

The opposition of all India,ns to any form of terri¬ 
torial govtirnmeiit that has been proposed by the Con¬ 
gress of the United States, is too notorious to require 
any comment. It is firmly and ineradicably imbedded 
in their very nature. They cling to their hoines, to 
their laws, to their customs, to their national and per¬ 
sonal independence, with the tenacity of life itself. 
In these sentiments your committee fully concur 
And while the leading powers inv(‘stedin tins General 
Council pervade, all the treaties negotiated in Iodd 03 ^ 
the United States with the different nations here rep¬ 
resented, each one of them grants some important 
concession, or retains some important right not to be 
found in others. In some respects they nierel^^ shadow 
dimly the duties of this Council, instead of clearly 
defining its powers and authority. The responsibility 
of inexperienced legislators, instead of being simpli¬ 
fied by them, is made more difficult and complex. _As 
the best means of removing these obsta cles, obsei 
a fair deference to the simtiments of our people, and 
at the same time of preserving our race, and of per¬ 
petuating unimpaired the rights of all, the vreak and 
the strong, those less advanced, and those who have 
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made fiirtlier ])rogreHs towards civilization, yoiir com¬ 
mittee are of the opinion that the organization of the 
|)eople here represented, and such as may hereafttn- 
unite with them, should be a government of their 
ov']) choice. It should be ^^epublican in form, with 
its powers clearly delined, and full guarantees given 
for all the powers, rights and privileges respectively, 
now reserved to them In' their treaties. They, ther('- 
fore, respectfully recommend that the Council* proceed 
to form a constitution for the Indian Territory, which 
shall conform to existing treaty stipulations, provide 
for an Executive, Legislative and Judiiual Department, 
and vested ^yith such powers only as have been con¬ 
ceded to this General Council, and not inconsistent 
with all the rights leserved to each nation and tribe 
who wei-e parties to the treaties of 1866, and, alsf), with 
the tinal provision that such constitutiou shall be obli- 
gatoiy and binding only uffc'n such nations and tribes 
as may hereafter duly approve and adopt the same. 

Council adjourned until 9 o’clock A. M., Monday. 


Monday, Dec. 12, 1870. ( 

9 o’clock a. M. j 

Council met pursuant to adjournment. 

Credentials presented and the following delegate 
was admitted to a seat; 

Choctaw Nation, - Coleman Cole. 

Minutes of the preceding meeting read and ap-. 
proved. 

Report of the Special Committee on Permanent Or¬ 
ganization was taken up. 
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On motion, it was agreed that when a vote should 
he taken on the adoption of the report on permanent 
organization, the ayes and nays should be recorded. 

The question being upon the adoption of report of 
Special Committee, the roll was called with the follow¬ 
ing result: 

Ayes—W. P. Ross, Keys, A. Ross, Sarcoxie, Brew¬ 
er, Taylor, Scales, Vann, of Cherokees; Stidham, 
Porter, Moore, L. C. Perryman, Greyson, J. M. Per¬ 
ryman, S. W. Perryman, Ok-tar-har-sars Harjo, 
Charke, Barnard, Smith. Walker, of Muskokees; 
King, of Ottawas ; Flint, of Eastern Shawnees; Spicer, 
of Senecas ; Wright, of Wyandottes ; Black, of Con¬ 
federate Peorias and others ; Keokuk and Mut-ta-tah, 
of Sacs and Foxes; White and Ellis, of Absentee 
Shawnees; A. Captain, Hardrope, Bevanew, of 
Usages ; Fus-hat-che Harjo, Brown, of Seminoles ; 
Leflore, McKinney, Fry, Ma-ha-tub-bee, Durant, 
Thompson, Folsom, Wright, Cole, of Choctaws; 
Percy, James, Hopiah-tubbe, Carter, Kemp, of 
Chickasaws—48. 

Nays—Stealer, Alberty, Proctor, Chambers and 
Johnson, of the Cherokees—5. 

The report was adopted. 

On motion of Mr. Carter, of the Chickasaw Nation, 
the follomng committee of twelve was appointed to 
draft a constitution: 


COMMITTEE. 

W. P. Ross, Cherokee Nation; Campbell Leflore, 
Choctaw Nation ; Colbert Carter, Chickasaw Nation ; 
John F. Brown, Seminole Nation ; Francis King, Ot- 
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tawa Natioa; Joseph P. Folsom, Choctaw Nation; 
G. Johnson, Cherokee Nation; C. P. II. Percy, 
Chickasiiw Nation ; Ok-tar-har-sars Harjo and G. AV. 
Stidham. Muskokee Nation ; Riley Keys, Cherokee 
Nation ; Augustus Captain, Osage Nation. 

Council adjourned until 2 o'clock P, M., 


Two o’clock P. M. 

Council met pursuant to adjournment. 

The following resolution was submitted by Mr. 
Smith, of the Muskokee Nation, and on motion of 
Mr. Ross, unanimously adopted : 


Whereas, The members of the General Council 
of the Indian Territory have had the honor to receive 
Messrs. Campbell, Lang and Farwell, of the United 
States Indian Commission, and to hear their views in 
regard to the general interest of the Indians in the In¬ 
dian Territory, and the expression of their sympathies 
for the welfare of all the red people ; and, 

AVuereas, This General Council is desirous of pre¬ 
serving upon the journal of their proceedings a record 
of this event in their history, and of their heartfelt 
appreciation of the noble sentiments of truth, justice 
and humanity, entertained by the Commissioners ; 
therefore. 

Be it Hesolved, That the General Council of the 
Indian Territory hereby record this declaration of the 
pleasure thej^ have experienced from the attendance 
upon the Council of Messrs. Campbell, Lang and Far- 
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well, of the United States Indian Commission, of their 
grateful appreciation of the words of hope, cheer and 
encouragement they have heard from them, and of 
their own desire to conform, as far as practicable, with 
the just and humane policy of the United States, the 
preservation of peace and kindness between the In¬ 
dians of tliis Territory themselves, and with the 
whites upon their border, and for the improvement 
and perpetuation of their own people and race. 

The report of the Committee on Agriculture was 
submitted and adopted. [See appendix marked ‘“A.”] 

On motion, the j-eport was adopted. 

On motion, CouindJ adjourned until 9 o’clock A. M., 
to-morrow. 


Tuesday, Dec. 13, 1870, I 
9 o’clock a. M. i 

Council met pursuant to adjournment. 

Mr. E. J. Brown, delegate from the Seminole Nation, 
admitted to a seat. 

Preceding minutes read and approved. 

The President introduced the lion. Eli S. Parker, 
Commissioner of Indian Affairs, who delivered an ad¬ 
dress setting forth his views as to the wishes and 
expectations of the government of the United States, 
and of thu friends of the Indians throughout the same, 
from this General Council of the Indian Territory, 
with suggestions as to the best mode of legislation to 
meet those expectations : and also words of cheer and 
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encouragement in this great and imjiortant undertak¬ 
ing. 

On motion, Council adjourned until 2 o’clock P. M. 


Two o’clock P. M. 


Council met pursuant to adjournment. 

On jnotion of Mr. W. P. Ross, the committee of 
twelve for drafting a constitution for the government 
of the Indian Territory, retired from the Council for 
the purpose of entering upon their duties, and -was 
instructed to report at as early an hour as possible. 

Committee on Education was granted leave to retire 
to mature their report. 

On motion. Council adjourned until 9 o’clock A. M., 
to-morrow. 


Wednesday, Dec. 14, 1870, 
9 o’clock a. M, 



Council met pursuant to adjournment. 

Preceding minutes read and adopted. 

On motion, Mr. Scales, delegate from the Chero¬ 
kee Nation, submitted a resolution relating to the 
tribes of the plains. 

Referred to the Committee on International Rela¬ 
tions. 

The Superintendent read the commission assigning 
to duty Gr. W. Grey son as Secretary of the General 
Council of the Territory, 
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On motion of Mr. Porter, of the Muskokee Nation, 
the following resolution was unanimously adopted : 

Be it EesoUed, That the thanks of the General 
Council of the Indian Territory be and is hereby ten¬ 
dered to J. G. Vore for the able and efficient manner 
in which he has conducted the duties of the office of 
Secretary of the Council, and that the President of 
the Council be instructed to compensate him for his 
services. 

On motion of Mr. Folsom of the Choctaw Nation, 
the Council adjourned to meet at 9 o’clock to-morrow 
morning. 


Thursday, Dec. 15, 1870, ) 
9 o’clock a. M. j 


Prayer by Mr. Duncan. 

Mr. Wm. P. Ross of the Cherokee Nation, an¬ 
nounced that there were present two delegates from 
the Cherokee Nation, who would present their cre¬ 
dentials, whereupon Messrs. J. W. Adair and Joseph 
Thompson presented their credentials and were admit¬ 
ted to seats. 

Credentials were also presented by two additional, 
members from the Muskokee Nation, namely: Mar- 
tup Yoholar in the place of G. W. Greyson resigned, 
and David M. Hodge in place of D. N. McIntosh, 
absent. 

Minutes of the preceding day were read and 
adopted. 
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S. W. Perryman of the Creek Nation, introduced a 
resolution providing for a committee of three persons, 
whose duties wiU be to revise and rearrange the 
minutes and proceedings of the Council preparatory 
to printing and ijublishing the same. 

Mr. Moore of the same nation, moved to amend the 
resolution so as to provide for the re-reading of the 
same before the adjournment of the present Council. 

Resolution as amended was adopted. 

Resolution read as follows, namely: 

Resolved, That the President be authorized to ap- 
point a committee of three persons to revise and pre¬ 
pare lor publication the journal of the proceedings of 
this General Council, to be read in presence of the 
Council before its adjournment. 

President announced as members of the Committee 
on Revisions, 

Allen Ross of the Cherokee Nation, G. W. Walker 
of the Muskokee Nation, E. J. Brown of the Seminole 
Nation. 

By request of, Mr. Moore of the Muskokee Nation, 
Mr. James Thompson of the Choctaw Nation was ad¬ 
ded to the Committee on International Relations. 

On motion of J. M. Perryman of the Muskokee Na¬ 
tion, the Council adjourned to meet again at 2 o’clock 
P. M. 


Two o’clock P. M. 
Council met pursuant to adjournment. 
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The President added to the ('oinuiitti^e on Revision, 
•Mr. Joseph Thompson of tlie Cherokee Nation. 

Allen Ross of the Cherokee Nation, chairman of the 
(Committee on International Relations, submitted tin; 
report of that committee in the form of a reslution 
tendering to the wild tribes of the plains the hand of 
friendship, and recommending to them the itrndence 
of refraining from acts of hostility among themselves, 
as well as against tlie citizens of the United States. 

The President highly recommended the spirit of the 
report, and expressed a desire that every effort will be 
made to better the condition of the tribes of the plains 
as well as all other Indians. 

On motion of J. A. Scales of the Cherokee Nation, 
the report was nnaniniously adopted. 

Your committee, to whom was referred the resolu¬ 
tion in regard to the various tribes of the plains, re¬ 
spectfully state that thej^ have carefully considered 
said subject, and beg leave to submit tlie following 
resolution, and recommend that it be adopted by the 
General Council: 

RESOLUTION IN RELATION TO THE TRIBES OF 'I'HE 
PLAINS. 

Mesol/ced hy the General Council of the Indian 
Territory^ That the Superintendent of Indian Affairs 
be, and he is hereby, requested to convey, through 
their respective agents or otherwise, to the Comaii- 
ches, Kiowas, Cheyennes, Arapahos, and otlier tribes 
of the plains, the fact that the Choctaws, Chickasaws, 
Cherokees, Muskokees, Seminoles, Osages, Senecas, 
Shawnees, Ottawas, Peorias, Wyandottes, Quapaws, 
and Sacs and Foxes; have met in general council and 
confederated ; that the object of this confederation is 
to preserve peace and friendship among themselves, 
witli all other red men, and with the people of the 
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United States ; to promote the general welfare of all 
Indians and to establish friendly relations with them; 
to secure our lands exclusively to ourselves and to 
transmit them to our children after us; that the nations 
above named extend to them the hand of friendship; 
that they earnestly recommend them to refrain from 
acts of hostility among themselves and with the people 
of the United_ States; and that we offer them our aid 
and council in establishing permanently friendly 
relations with the Grovernment of the same, and vdll 
meet them in council whenever practicable, and desired 
by the Superintendent of Indian Affairs. 

On motion of Porter of the Muskokee Nation, Coun¬ 
cil adjourned to meet at 9 o’clock to-morrow. 


December 16th, 1870, ( 

9 o’clock A. M. f 

Council met pursuant to adjournment. 

Minutes of the preceding day read and adopted. 

Robert Lumbard, as a delegate from the Quapaw 
Nation in place of Geo, Lane, presented his creden¬ 
tials and was admitted to a seat in the Council, 

James M. C. Smith, chairman of the Committee on 
Education, presented the report of that committee, 
which was read and referred back to the committee 
for correction. 

On motion of J, R. Moore Council adjourned to 
meet at 1 o’clock P. M. 
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One o’clock P. M. 

President announced that the Committee on the 
Constitution had reported only a portion of its work, 
which was taken up, read twice, and interpreted. 

The report of the Committee on Education was re¬ 
ceived as corrected, read, and interpreted ; which, on 
motion of J. M. C. Smith, was laid on the table. ^ 

And the report of the Committee on the Constitu¬ 
tion was taken up, read and interpreted. 

Council adjourned to meet at 9 o’clock to-morrow 
.morning. 


Saturday, Dec. 17, 1870. 

Council met pursuant to adjournment. 

Roll was called. 

Another portion of the report of the Committee on 
the Constitution was read and interpreted. 

The report of the Committee on the Populations and 
Educational Interests of the several nations repre¬ 
sented in the G<meral Council, was read and adopted. 
See appendix marked “C.” 

Smith, of the Muskokee Nation, moved to adj 9 urn 
until 9 o’clock Monday morning. 


Motion sustained. 
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Monday, Dec. 19, 1870, i 
9 o’clock, a. M. f 

Council met pursuant to adjouniment. 

The roll was called by the Secretary. 

Mr. Ross, of the Cherokees, introdiKU'd the follow¬ 
ing resolution, which was adopted: 

'Resoh)f'(1, That the President of the Oeneral Coun¬ 
cil be respectfully requested to allow the mileage of 
those members, for the distance they traveled in going 
to and returning from the regular session of the Coun¬ 
cil in September last, but who failed to reach it before 
its adjournment until December. 

By order of the President the entire constitution, as 
drafted by the committee, was read a second time and 
interpreted. 

The Committee on Education submitted a revised 
Copy of their report of the day previous, which was 
read and adopted. 

On motion of C. Leflore the Council adjourned to 
meet at 2 o’clock. 


Two o’clock P. M. 

Council met pursuant to adjournment. 

The roll was called by the Secretary. 

W. P. Ross, of the Cherokees, introduced an invi¬ 
tation from the Cherokee Council for the location of 
the capital at Fort Gibson. 
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Motion by Mr. Ross to lay the same on the table. 
Motion adopted. 

Constitution, as drafted, was put upon its third 
reading. 

Section 6th, of the Declaration of Rights, amended 
by Percy by inserting after the wordj/^ir?/, the words, 
of the district loherein the crime sJiall hare been 
committed. Amendment adopted. 

Mr. Ross moved to amend the 2d section ot the 3d 
article, by inserting after the last word the words, 
and for the^acs' and Foxes one i^enator. Adopted. 

Mr. Percy, of Chickasaw Nation, moved to strike 
out the whole section 2d of article 3d, and insert. 
The Senate .shall he composed of one member f rom 
each nation adopliiKj this constitution. 

The ayes and nayes were called for by Geo. W. 
Johnson, of the Cherokee Nation. 

Rejected—nays 48, ayes 8. 

Geo. W. Johnson moved to amend by inserting in 
the 3d section of the 4th article the words, and- who 
shall not be a natural born citizen of the Indian 
Territorii. —Withdrawn. 

Leflore moved to insert as a part of section 11th of 
article 4th, the clause, all commissions shall be^ “In 
the name and by the authority of the Indian Territorj-. 
and be sealed with the seal, and signed by the Gov¬ 
ernor and attested by the Secretary of the Territory. 
This clause was adopted. 

Mr. Johnson, of the Cherokee Nation, moved to 
amend the schedule by inserting, ^Provided, That 
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this constitution shall be obligatory and binding 
only upon such nations and tribes as may hereafter 
duly approve and adopt the same.” Amendment 
adopted. 

Council adjourned to meet at 9 o’clock A. M., to¬ 
morrow. 


Tfesday, Dec. 20, 1870, ( 

9 o’clock a. M. ) 

Council met pursuant to adjournment. 

Roll called. 

Minutes read and adopted. 

Mr. Ross, of the Cherokee Nation, moved to trans¬ 
pose the last clause of the 8d section of the 5th article, 
and make it the concluding clause of the 1st’section of 
the same article. Adopted. 

C. Leflore submitted an additional section as section 
17th to the 3d article of the constitution, as follows : 

Sec. 17. The salaries of all officers created under this . 
constitution^ not otherwise provided, shall be regulated 
by law, but no increase or diminution shall be made in 
the same during the term for which said officers may 
have been elected or appointed. 

Adopted. 

Mr. J. Thompson, of the Choctaws, moved to amend 
the schedule by inserting after the words Councils in 
the 8th line, the words, or the people. Adopted. 
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Leflore moved to amend section 9tli of article 4tli by 
inserting, and fines after the words resjnies. 

Adopted. 

Mr. Johnson, of the Cherokee Nation, submitted 
resolutions providing for the submitting of the consti¬ 
tution to the several nations, without taking a vote on 
the same at the present time, as an amendment to the 
schedule resolution. 

Mr. Scales moved to lay on the table. Motion pre¬ 
vailed. 

Mr. Ross called for the ayes and nayes, when votes 
stood as follows: 

Ayes—W. P. Ross, R. Keys, A. Ross, J. Sarcoxic, 
O. H. P. Brewer, S. M. Taylor, J. A. Scales, Stealer, 
Moses Alberty, J. Yann, G. W. Johnson, J. Thomp¬ 
son, J. W. Adair, G. W. Stidham, P. Porter, J. R. 
Moore, L. C. Perryman, J. M. Perryman, Octar-har- 
sars-Hayo, Charke, T. Barnett, J. M. C. Smith, G. W. 
Walker, Martup Yoholar, I). M. Hodge, C. Leflore, 
.1. McKinney, Wm. Fry,. Ma-ha-tubbe, A. R. Durant, 
J. Thompson, J. P. Fulsom, Alfred Wright, Colman 
Cole, Hopiah-tubbee, C. Carter, J. Kemp, F. King, 
L. Flint, R. Lnmbard, Geo. Spicer, Geo. Wright, Ed. 
Black, Keokuk, John White, J. Ellis, A. Captain, 
S. Bavenew, Hard Rope, Wah-ta-in-ka, Fushutche 
Hayo, E. J. Brown—52 

Nays—E. Proctor, H. Chambers, S. *W. Perry¬ 
man—3. 

Constitution was declared adopted. [See appendix 
marked “B.”] 

0. H. P. Brewer, of the Cherokees, submitted reso¬ 
lutions providing for the sending of delegates to the 
seat of the United States Government. 
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On motion of J. Thompson, of the Cherokee Nation, 
Council adjourned until 2 o’clock P. M. 


Two o’clock P. M. 

Council met pursuant to adjournment. 

The following resolution was adopted : 

Ref'OlTed, That the General Council adjourn this 
day, December 20th, at 3 o’clock, to meet on the first 
^londay of June, 1871, at Okmulgee, Creek Nation. 

On motion of Mr. Ross, of the Cherokee Nation, a 
unanimous vote of thanks was awarded the President 
for the impartial and dignified manner in which he 
has presided over the sessions of the General Council. 

On motion of Porter, of the Creeks, a unanimous 
vote of thanks was also awarded Ed. Earle; Thomas 
Miller and Dr. Nicholson, for their kind attf^ntion and 
advice during the session of the Council. 

On motion of C. Leflore, the Council adjourned to 
meet at Okmulgee, C. N., on the first Monday in 
June, 1871. 


G. W. GREYSON, 
Secretary. 


ENOCH HOAG, 

Supt. Indian Afa.irs. 
President Gen? I Oovncil. 






APPENDIX. 


Jl.. 

The committee to whom the duty was assigned of 
reporting upon the agricultural interests and resources 
of the Indian Territory, regret to say that they have 
no data upon which to estimate, even approximately, 
the quantity of land in cultivation wdtJiin the limits of 
the Indian Territory. 

The Creeks, Cherokees, Choctaws, Chickasaws, 
Seminolqs, Shawnees, Delawares, Senecas, Quapaws, 
Ottawas, 4V'yandottes, and the confederated Peorias, 
VVeas, Piankeshaws, and Kas-kas-kias, are an agricul¬ 
tural people and rely upon the cultivation of the soil 
and the raising of stock for their livelihood, and the 
Sacs and Foxes, Osages, and others, are making com¬ 
mendable progress in that direction. The extent of 
their farms vary from a few acres to two and three 
hundred, and in one instance in the Chickasaw Nation, 
in the fertile valley of the Washita, to more than two 
thousand acres. While there are many farms suffi¬ 
ciently large, the majority of them might be increased 
with great advantage. The interest in this respect is 
growing, and since the close of the war to the present 
time, there is a marked progress in the general im¬ 
provement, in the buildings and farms among the 
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Indian people. In these respeeds, tlnn-e is wid(' room 
for furtlier advancement, and this we contidently 
expect t(; witness, whenever tlie constant agitations in 
Congress and elsewhere, which so much disturb the 
security ot the people and discourage all their efforts 
to improvement, shall cease. 

But notwithstanding all adverse influences, the con¬ 
dition of file people is not stationary, but iirogressive. 
The idea which obtains to a considerable extent, in 
oven otherwise well informed cir-cles remote from the 
homes of the Indians, that they live by hunting, fish¬ 
ing and trapping, is entirely erroneous so far as ap¬ 
plied to the nations and tribes enumerated above. 
They are settled and not nomadic in their habits, and 
rely upon the cultivation of the soil for their subsis¬ 
tence. Their advancement is not.all that w'e could 
desire, but is an earnest of better things in the future, 
and shows a susceptibility for further improvement, 
and with proper efforts, the native ability to reach a 
genuine civilization. A large area of the inhabited 
portion of the Indian Territory is well adapted to the 
use of improved agricultural implements. Their 
introduction, as yet, is limited, but perhaps equal to 
what should be expected when it is borne in mind how 
much men are apt to do as their fathers did before 
them, as their neighbors do around them, and as the 
limited means at their disposal allowed. Eeapers, 
mowers, and threshers of different patents, are seen in 
some places, while improved plows for turning prairie 
land and working crops, are found in large numbers. 
We would desire to impress the people of the Territory 
engaged in agriculture, with the importance of giving 
more attention to this subject, than is now donet 
Grood implements, well and timely used, lighten the 
burdens of labor, impart a real pleasure to employ¬ 
ment and largely increase its results. They relieve 
both man and beast, and directly increase the value 
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of time by increasing its results. Tlie crops wbicli can 
be proiitably grown in the soil and climate of the 
Territory, are very nearly all those adapted to a ric.h 
soil and teinpej ate latitudi'. Coiai is the stai)le crop, 
and even under our soinewiiat defective plan of cul¬ 
ture, jdeJds upon an average from thirty to sixty 
busliels per acre. In favorable seasons it does well in 
all portions of the Territory. Wimat is not so gener¬ 
ally grown as it should l)e, chietiy, we ax)prehen(3, 
because of the scarcity of mills for the manufacture of 
hour. The Cherokees, perhaps, grow more than any 
nation in the Territory. The average yitdd is about 
tifteen bushels. It has been known to yield as high 
as forty-two. 13ut few farmers there, however, prepare 
the soil and seed it down with the care the crop dt - 
mands. South of the Canadian, and on the Arkansas 
and Red Rivers, and tlie uplands intervening, cotton 
was formerly extensively cultivated, and was tlie most 
valuable crop of that region. AVe hope yet to see it 
again whitening large and well tilled lields, and bring¬ 
ing in treasure and wealth to our brothers of the Choc¬ 
taw and Chickasaw Nations—the Chickasaw crop 
this year being estimated at five thousand bales. 
Tobacco is extensively grown. 

Of the grasses, we need say but a word. Our 
prairies furnish all that is now to be had, and all that 
seems to be cared for. Clover and timothy do well, 
and would even now repay their cultivation. Blue 
grass also succeeds well, and will be as much at homi' 
in some portions of the Territory as it is in Kentucky. 
Rye and oats do well all over the Territory, so far as 
your committee are advised—a species of the former 
being indigenous to the soil and affording excellent, 
winter pasturage. Potatoes, beans, beets, j)urapkins, 
upland rice, turnips, cabbage, onions, and nearly all 
garden vegetables in suitable soil and with seasonable 
culture, grow to perfection. In horticulture, with 
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some exceptions, we are lamentably behind the times. 
So far as tested, no finer apples are grown in the 
United States than somt^ we have seen from orchards 
in the Indian Tei-ritory north of the Canadian and Ar¬ 
kansas Rivers. P(‘aches, pears, plums, and cherries 
succeed, while the smaller fruits, such as strawberries, 
raspberries, blackberries, and grapes, are to the 
“manor born.” 

Your committei* would be much gratilied to be the 
means of awak(ming a general interest upon this sub¬ 
ject, and stirring up the people more generall^^ to the 
cultivation of the more desirable kinds of fruits. There 
IS pleasure in the pursuit, and health and protit in the 
results of horticulture. 

As regards the domestic animals of the Territory, 
we need scarcity remark that stock raising must 
furnish occupation for a large number of our people. 
It IS adapted to their habits, and to our climate, and 
will be the source of the largest profit to those who 
embark in it. The number of domestic animals and 
the quality of their breeds, have been sadly reduced 
and deteriorated by the war. Large and magnificent 
herds of cattle have entirely disappeared from our 
praiiies, and the accumulation of forty years vanished 
into nothingness. But the grass still grows and the 
^ters run, inviting and urging our people to untiring 
efforts to renew their herds of cattle, horses and hogs, 
and flocks of sheep and goats. Money, food, and 
raiment, stimulate them to start again in pastoral life, 
and to get the best improved breeds of all kinds of 
stock that may be within their means. 

In conclusion, your committee beg leave to say, that 
as agriculture and its kindred branches—horticulture 
and stock raising—should and must constitute the 
chief pursuits of the great majority of our people, 
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every means in our power should be adopi(?d to I'oster 
and encourage them. Even now they have every in¬ 
ducement to increased care and exertions in tliose 
directions. Markets are now brouglit to our very 
doors, or soon will be by extension of railroads, the 
increase of travel through our Territory, and tlie teem¬ 
ing population that moves with resistless activity 
around our borders. Everything that we can pi-oduce 
beyond our own consumption is, and will continue to 
be, in demand. 

Tlie country which we possess, the homes we occupy, 
are our own and the heritage of our children, by every 
right known and respected of men. Let us diligently 
improve and use them, remembering our own respon¬ 
sibility in the premises, and the duty we owe to those 
who may come after us. Even the log cabin is more 
stable than the lodge set up witli poles and covered 
with straw and buffalo hides. The people who have 
homes and cultivated fields and orchards, are more 
secure from intrusion and aggression than those who 
have no fixed residence or abiding place. Here is our 
only home, and in it we must thrive and increase or 
dwindle and perish. Either result is largely within 
our own control. As we choose to have it, so will 
it be. 





CONSTITUTION 

OF THE 

INDIAN TERRITORY. 



Whereas, The people of the nations of Indians 
inhabiting the Indian Territory, have agreed by treaty 
with the Government of the United States, and bden 
by its agents invited, to meet in general council under 
the formes prescribed by the treaties of 1866, and the 
action thereon of the Government of the United States, 
having thus met to frame the laws and arrange the 
machinery of a government for the country occupied 
and owned by them, in order to draw themselves to¬ 
gether in a closer bond of union, for the better protec¬ 
tion of their rights, the improvement of themselves, 
and the preservation of their race, and relying on the 
guidance and favor of Almighty God to carry out in a 
consistent and practicable form the provisions of said 
treaties at the earliest practicable day, do hereby en¬ 
act and promulgate the following as the constitution 
or organic law of the said Indian Territory: 

ARTICLE I. 

Section 1. All that portion of country bounded on 
the east by the States of Arkansas and Missouri, on 
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the north by the State of Kansas, on the west by the 
Territory of New Mexico and tiie State of Texas, and 
on the south by the State of Texas, wiiicii has been 
set apart and guaranteed by tlie treaties and laws of 
the United States as a permanent home for the Indians 
therein lawfully resident,^or siicli as may be in like 
manner settled therein hereafter for the purposes of 
this constitution, shall be known and styled as “The 
Indian Territory.” 

Sec. 2. Each of the nations of Indians who by them¬ 
selves, or throiigh their representatives, may enter 
this confederacy, do agree that the citizens ot each and 
every one of said nations shall have the same rights 
of transit, co:n,n3rce, trade, or exchange in any of said 
nations as he has in his own, subject only to consis¬ 
tency with existing treaty stipulations with the United 
States and the laws regulating trade and intercourse, 
and under such judicial regulations as are hereinafter 
provided. But no right of property or lands, or funds 
owned by any one nation, shall be in any manner 
invaded by citizens of another nation; and it is hereby 
distinctly affirmed that the rights of each ot these na¬ 
tions to its lands, funds and all other property, shall 
remain the sole and distinct property of such nation. 
Any Indian nation now represented in this general 
council, or which may hereafter enter in a legal man¬ 
ner, or be now in said Indian Territory, may be ad¬ 
mitted to representation and all the privileges of this 
joint government, by accepting and agreeing, through 
t leir proper authorities, to the provisions of this con¬ 
stitution. 

ARTICLE II. 

Sec. 1. The powers of this government shall be 
divided into three distinct departments, to be called 
the Legislative, the Executive, and the Judicial, De¬ 
partments of the Indian Territory. 
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Sec. 2. No person belonging to one of these depart¬ 
ments shall exercise any of the powers properly be- 
onging to either of the others, except in the cases 
hereinafter expressly directed or permitted. 


ARTICLE III. 


Sec. 1. The legislative power shall be vested in a 
breneral Assembly, which shall consist of a Senate 
and House of Representatives ; and the style of their 
acts shall be “Be it enacted,” or, “Be it resolved by 
the General Assembly of the Indian Territory.” 

Sec. 2. The Senate shall consist of one member from 
each nation whose population is two thousand citizens, 
and one member for every additional two thousand citi¬ 
zens or fraction greater than one thousand : Promded 
nations with populations less than two thousand may 
unite and be represented in the same ratio ; And pro¬ 
vided fur tJier, that the Ottawas, Peorias, and Qua- 
paws, shall be entitled to one Senator; and the Sene¬ 
cas, Wyandottes and Shawnees to one Senator ; and 
the Sac and Poxes to one Senator. 


Sec. 8. No person shall be eligible to a seat in the 
Weneral Assembly, bat a bona fide citizen of the na¬ 
tion which he represents, and who shall have attained 
to the age of twenty-five years. 

Sec. 4. The House of Representatives shall consist 
of one member from each nation, and an additional 
member for each one thousand citizens, or fraction 
thereof, greater than five hundred. 

Sec. 5. The members of the Senate and House of 
Representatives shall be elected by the qualified 
voters of their respective nations, according to their 
laws or customs, and shall hold their otfice for the 
K two years. ^Vacancies that may occur shall 

be filled in like manner. 

Sec. 6. The Senate, when assembled, shall choose 
a President and its other oflicers, and the House of 
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Representatives a Speaker and other officers ; and 
each sliall judge of the qualifications and returns of 
its own members. A majority of eacli liouse shall 
constitute a quorum to do business, but a smaller 
number may adjourn from day to day and compel the 
attendance of absent members, in such manner and 
under such penalties as each house may provide. 

Sec. 7. Each branch of the General Assembly shall 
keep a j)ournal and dtdermine the rules of its proceed¬ 
ings, punish a raemlxu' for disorderly behavior, and 
with tin? concurreinu^ of two-thirds, expel a member, 
but not a second time for the same offence. 

Sec. 8 . ffhe General Ass(‘nibly shall have power to 
legislate upon all subjects and matt(?rs pertaining to 
the intercourse and relations of the nations of the In¬ 
dian Tiwritory, the arrest and extradition of criminals 
escaping from one nation to another ; the administra¬ 
tion of justice between members of the several nations 
of the said Territory and p(?rsons other than Indians 
and members of said nations ; and the common de¬ 
fence and safety of the nations of said Territory. But 
the said Genei-al Assembly shall not legislate ujjon 
matters other than those above indicated. The Gen¬ 
eral Assembly shall meet' annually on the first Mon¬ 
day in June, at such place as may be fixed upon at 
their first regular session. 

Sec. 9. Members of th(3 General Assembly and other 
officers, both Executive and Judicial, before they en¬ 
ter upon the duties of their respective offices, shall 
take the following oath or affirmation, to wit: “I do 
solemnly swear (or affirm, as the case may be) that 
I will support the constitution of the Indian Territory, 
and that I will faithfully and impartially discharge, 
to the best of my ability, the duties of the office of 
-, according to law. So help me God.” 

Sec. 10. The members of the General Assembly 
shall be paid four dollars per day while in actual 
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attendance tliereon, and four dollars mileage for every 
twenty miles going to and returning therefrom on the 
most direct traveled route, to be certitied by tlie pre¬ 
siding officer of each House ; Provided, no member 
shall be allowed per diem compensation for more than 
thirty days at any annual session. 

Sec. 11. Members of the General Assembly shall, in 
all cases except of treason, felony, or breach of the 
peace, be privileged from arrest during the session of 
the General Assembly, and in going to and returning 
from the same. 

Sec. 12. No power of suspending tlie laws of this 
Territory shall be exercised unless bj^ the General 
Assembly or its authority. No retrospective law, nor 
any law impairing the obligation of contracts, shall be 
passed. 

Sec. 13. Whenever the General Assembly shall 
deem it necessary to provide means to support the. 
Government of the Indian Territory, it shall have 
power to do so; but no revenue shall be raised not 
actually necessary and in accordance with law, uni¬ 
form in its opei-ations throughout the Territory. 

Sec. 14. All bills making appropriations shall origi¬ 
nate in the House of Eepresentatives ; but the Senate 
may propose amendments or reject the same. All 
other bills may originate in either branch, subject to 
the concurrence or rejection of the other. 

Sec. 15. The House of Eepresentatives shall have 
the sole power of impeaching. All impeachments 
shall be tried by the Senate. When sitting for that 
purpose, the Senators shall be on oath or affirmation, 
and shall be presided over by the Chief Justice, and 
no person shall be convicted without the concurrence 
of two-thirds of the members present. \ 

Sec. 16. The Governor, and all civil officers, shall 
be liable to impeachment for any misdemeanor in 
office; but judgment in such cases shall not extend 
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farther than removal from office and disqualification 
to hold any office of honor, trust or profit, under this 
Government; but the party, whether convicted or 
acquitted, shall nevertheless be liable to indictment, 
trial and punishment according to law, as in other 

Sec. 17. The salaries of all officers created under 
this constitution, not otherwise provided, shall 
iilated by law, but no increase or diminution shall be 
made in the same during the term for which said offi¬ 
cers may have been elected or appointed. 


ARTICLE IV. 

Sec. 1. The Executive power of this Territory shall 
be vested in a Governor, who shall be styled the Gov 
ernor of the Indian Territory, and whose term of service 
shall be two years, and until his successor shall have 
been elected and qualified. He shall be elected by the 
qualified electors of each nation, on the first Wednes¬ 
day in April, at the usual places of holding elections 
of the several nations. The returns of the election of 
Governor shall be sealed up and directed to the Secre¬ 
tary of the Territory, who shall open and publish them 
in the presence of the Senate and House of Represen¬ 
tatives in .ioint session assembled. The person having 
the highek number of votes shall be declared Gover¬ 
nor by the President of the Senate; but if two or moiv 
shall be equal and highest in votes, then one ot them 
shall be chosen by the majority of votes by joint bal¬ 
lot of both houses of the General Assembly. _ 

Sec. 2. The manner of conducting and determining 
contested elections shall be directed by law. 

Sec. 3. No person shall be eligible to the office ot 
Governor who shall not have attained to the age of 
thirty years. 

Sec. 4. Whenever the office of Governor shall be¬ 
come vacant by death, resignation, removal from office 
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or othe^^yise,‘ the President of the Senate shall execise 
the office until another Governor shall be duly quali¬ 
fied. In case of the death, resignation, removal from 
office or other disqualification of the President of the 
Senate so exercising the office of Governor, the 
Speaker of the House of Representatives shall fill the 
office until the President of the Senate shall liave been 
chosen and qualified to act as Governor. 

Sec. 5. The Governor shall receive at stated times, 
for his services, a compensation to be fixed by law, 
which shall be neither increased nor diminished dur¬ 
ing the period for which he shall have been elected ; 
nor shall he receive, within that period, other emolu¬ 
ment from the Indian Territory. 

Sec. 6. The Governor shall, from time to time, give 
to the General Assembly information in writing of the 
state of the Government, and recommend to its con¬ 
sideration such measures as he may deem expedient, 
and shall take care that the laws be faithfully exe¬ 
cuted. 

Sec. 7. The Governor, on extraordinary occasions, 
may, by proclamation, convene the General Assembly 
at the seat of government, to legislate upon such mat¬ 
ters only as he may recommend. 

Sec. 8. When vacancies occur in offices, the appoint¬ 
ment of which is vested in the Governor by and with 
the consent of the Senate, he shall have power to fill 
such vacancies by commission, which shall expire at 
the end of the next session of the General Assembly. 

Sec. 9. The Governor may grant pardons and res¬ 
pites, and remit fines for offences agains the laws of 
thist Territory, and shall cammission all officers who 
shall be appointed or elected to office under the laws 
of the Territory. 

Sec. 10. Every bill which shall have passed both 
houses of the General Asscmiblj?' shall be presented to 
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the Governor ; if he approve, he shall sign it; if not, 
he shall return it, with his objections, to the house in 
which it may have originated, which si.'all (Uiter the 
obiections at large upon the journal, and proce('d to 
reconsider it. If, after such reconsideration, two- 
thirds of the members present shall agree to pass the 
bill, it shall be sent with the objections to the other 
house, by which it shall likewise b<^ reconsidered ; it 
approved by two-thirds of the memlxu-s present ot that 
house, it shall become a law; but in sucli case the 
votes of both houses shall b(‘ determined by yeas and 
nays; and the names of the membt'rs voting for and 
against the bill shall be entered on the journals of each 
house respectively. If any bill shall not be returnee 
by the Governor within live days (Sundays excepted) 
after it shall have been presented to him, the same 
shall become a law in like manner as it he had signed 
it, unless the General Assembly, by their adjourn¬ 
ment, prevent its return, in which case it shall be a 
law, unless sent back within thiee days after their 
next meeting. 

Sec. 11. There shall be a Secretary of said Territory 
who shall be appointed by the Governor with the ad¬ 
vice and consent of the Senate, and who shall hold his 
office for two years, and whose duties sliall be pre¬ 
scribed by law. He shall also act as Tn^asurer of th(' 
Territory until otherwise providi'd. Bidore entering 
upon his duties as Treasurer, he shall give bond with 
such sureties as may be required by law. No moin'i 
shall be drawn from the Treasury but by warrant from 
the Governor, and in consequence of appropriations 
made by law. There shall also be appointed in like 
manner one Marshal, who shall have pow(w to appoint 
such deputies as may be authorized. There shall like¬ 
wise be appointed om^ Attorney G('neral and two Dis¬ 
trict Attorneys, whose duties and terms of officer shall 
be defined by law. 
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Sec. 12. All commissions shall be in the name and 
by the authority of the Indian Territory, and be sealed 
with the seal and signed by the Governor and attested 
by the Secretary of the Territory. 

APTICLE V. 

Sec. 1. The Judicial Department of the Indian Ter¬ 
ritory shall be vested in a Supreme Court, three Dis¬ 
trict Courts, and such inferior Coui ts as may be pro¬ 
vided by law ; but their jurisdiction shall not interfere 
with the civil and criiainal Jurisdiction retained to each 
separate nation by the treaties of 1866. 

Sec. 2. The Supreme Court shall be composed of the 
three Judges, who shall be appointed by the Governor 
with the approval of the Senate, as District Judges. 
Two of said Judges shall form a quorum of the Supreme 
Court for the transaction of business. Their terms of 
office shall be six years, provided, that the office of 
one of said Judges shall be vacated in fwo years, of 
one in four years, and of one in six years, so that at 
the expiration of each two years one of said Judges 
shall be appointed as aforesaid. The Judge appointed, 
for six years shall be the first Chief Justice of the Su¬ 
preme Court, and upon the expiration of hiis term, the 
senior Judge in office shall be thereafter the Chief 
Justice. 

Sec. 3. The Supreme Court shall meet at the Capital 
commencing on the first Mondays in June and Decem¬ 
ber in each yi'ar. The Supreme Court shall be a Court 
of appellate jurisdiction from the District Courts, and 
original jurisdiction in such cases as may be prescribed 
by law. 

Sec. 4. The Supreme and District Judges shall have 
power to issue writs of liaheaR coriniR and other pro¬ 
cess necessary to the exercise of their appellate or 
original jurisdiction. 
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Sec. 5. The District Courts shall have original juris¬ 
diction of all cases, civil and criminal, arising from the 
trade or intercourse between the several nations, and all 
cases arising under the legislation of this government 
as may be prescribed by law. 

Sec 6 Writs of error, bills of exceptions, and ap- 
peals may be allowed from the final decisions of the 
District Courts in such cases as shail be prescribed 
by law. 

Sec 7. It shall be the duty'of the General Assembly 
to divide the Indian Territory into three districts, 
which shall be as nearly equal in territory and popu¬ 
lation as may be practicable, assign one of the three 
.liidges to each district, and provide for the holding ot 
terms of the District Court in each, at such times and 
places as may be deemed expedient. 

Sec. 8. No person shall be appointed a Judge of any 
of the Courts, until he shall have attained to the age of 
thirty years,, and be a person of good character and 
suitable qualifications. 

Sec. 9. No Judge shall sit on a trial of any cause in 
which he may be interested, or in which he is con¬ 
nected to either of the parties by affinity or consan¬ 
guinity, except by consent of the parties ; and in case 
of disqualification of any Judge, the vacancy shall be 
filled as may be prescribed by law. 

Sec. 10. All writs and other process shall run in the 
name of the Indian Territory, and bear test and be 
signed by the Clerk issuing the same. 

Sec. 11. Indictments shall conclude, “Against the 
peace and dignity of the Indian Territory.” 

Sec. 12. Each Court shall appoint its own Clerk, 
whose duty and compensation shall be fixed by law. 
ARTICLE VI. 

Sec. 1. Tlie General Assembly may propose such 
amendments to this constitution as three-fourths 
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of each branch may deem expedient; and the Gov¬ 
ernor sliall issue a proclamation directing all civil 
officers of the Territory to promulgate the same as 
extensively as possible witliin theii' respective dis¬ 
tricts, at least six months previous to the annual ses¬ 
sions of tht‘ National Councils of the nations parties 
hereto; and if three-fourths of such National Councils, 
at such next annual sessions, shall ratify such pro¬ 
posed annaidment, they shall be valid to all intents 
and pur])os(‘S as part of this constitution. 

DECLARATION OF RIGHTS. 

That the general, great and essential principles of 
liberty and free government may be recognized and 
established, we declare :— 

Sec. 1. 'I’hat all political power is inherent in 
the people, and all free governments are founded on 
their authority and instituted for their benefit; and 
they shall have at all times the inalienable right to 
alter, refoian, or abolish their form of government as 
may be lawfully provided for. 

Sec. '2. 'file free exercise of religious worship, and 
serving God without distinction of creed, shall forever 
be enio\<>(l within the limits of this Territory; 
Providrd. 'I'hat the liberty of conscience shall not be 
so construed as to excuse acts of licentiousness or jus¬ 
tify praeticM's inconsistent with the peace, safety and 
good morals of this Territory. 

Sec. -i. No religious test shall ever be required as a 
qualifi<’Htiou to any office of public trust in this Ter¬ 
ritory. 

Sec. 4. FiV(uy citizen shall be at liberty to speak, 
write or ])ublisli his opinions on any subject, being 
responsible for the abuse of this privilege ; and no law 
shall ever )>(> passed curtailing the liberty of speech or 
of the yu ess. 
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Sec. 5. Tlie people shall be secure in their persons, 
houses, papers and possessions, from all nnivasonable 
searches, seizures, and intrusions; and ne \varrant to 
search any place, or to seize any person or ilnng, sha 
be issued without describing them as nearly 
be, nor without good cause, supported by oatU oi 


affirmation. 

Sec. 6. In all criminal prosecutions, the accu^ed 
shall have a speedy trial by an impartial .jtiry ot the 
district wherein the crime shall have been cominittecL, 
the right of demanding the nature and <‘a us.‘ of the 
accusation; of having the witnesses to testify in hispies- 
eiice; of having compulsory process to ])rocure wit¬ 
nesses in his tavor; of having the right to lie heard by 
himself and counsel; of not being compell<‘<l to testify 


against himself, nor to be held to answer to any crim¬ 
inal charge but on information or indictnn-nt by a 
grand jury. 

Sec. 7. All prisoners shall be bailable Ixdore. con¬ 
viction, by sufficient surety, except for a ca])ital offence 
where the proof is evident or the presum ] it ion great. 

Sec. 8. Excessive bail shall not be recpiin^d, noi 
excessive fines imposed, nor cruel or unusual punish¬ 
ment inflicted; and all Courts shall be open, and every 
person, for an injury done him in his person, reputa¬ 
tion or property, shall have remedy as the law directs. 

Sec. 9. No person, for the same offenco. shall be 
twice put in jeopardy of life or limb, and the right of 
trial by jury shall remain inviolate. 

Sec. 10. No person shall be imprisoned for debt. 

Sec. 11. The citizens shall have the right, in a peace¬ 
able manner, to assemble for their common good, to 
instruct their representatives and to a.]>ly to thosi^ 
invested \rith the powers of government for n-dress of 
grievances or other purposes, by petition, adilressor 
remonstrance. 
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Sec. 12. The privilege of the writ of habeas corpus 
shall not be suspended, unless the public safety should 
require it. 

Sec. 13. All power not herein expressly granted by 
the nations parties to this constitution, are reserved by 
them respectively, according to the provisions of then* 
several treaties with the United States. 


SCHEDULE TO THE CONSTITUTION. 

In order to organized the G-overnment of the Indian 
Territory, and secure practical operation for the same, 
it is hereby ordained—and the provisions of this sched¬ 
ule shall be of the same binding force as the constitu¬ 
tion, of which it is a part—that it shall be the duty of 
the Secretary of this General Council to transmit a 
duly authenticated copy of this constitution to the 
executive authority of each nation represented in the 
General Council, and to ask the acceptance and ratifi¬ 
cation of the same by the councils or people of the 
respective nations. Upon receiving from such au¬ 
thority, notification of its acceptance and ratification 
by National Councils, representing two-thirds of the 
population of the nations represented in the General 
Council, it shall be his duty to promulgate such fact, 
and to call a session of the General Council from the 
nations ratifying this constitution, at such place as the 
present session may designate for its next meeting. 
It shall be the duty of the General Council, when so 
assembled, to adopt such measures as may be neces¬ 
sary to secure the election of a Governbr and members 
of the General Assembly, and to fix the time of the first 
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meeting of the said Assembly, whose duty it shall be to 
perfect the organization of the Government of the 
Indian Territory, under the provisions of the forego¬ 
ing constitution; Provided, That this constitution 
shall be obligatory and binding only upon such nations 
and tribes as may hereafter duly approve and adopt 
the same. 

ENOCH HOAG, 

8upt. Indian Affairs, 

President. 

G. W. GREYSON, 

Secretary. 





o. 

Okmulgee, M. N., ) 

December 17, A. D. 1870. f 

Your committee to whom was referred, by resolution 
of the General Council of September 30, 1870, the sub¬ 
ject of the populations and educational interests of the 
several nations represented in the General Council, 
report as follows: 

The committee have no means of ascertaining the 
exact population of the several nations, and therefore 
are compelled to give it approximately from the infor¬ 
mation they have been able to obtain; and in their 
opinion it will exceed the figures given below. 

The advancement in education has been seriously 
retarded by the late war. It closed, during its contin¬ 
uance, all the schools, and having destroyed nearly all 
the property of the country, the first efforts of the 
people after its close, were directed to rebuilding and 
gaining a subsistence. In consequence, a large num¬ 
ber of the youths have grown up without the advanta¬ 
ges of education. In this respect, its injurious effects 
will be long felt. Your committee, however, are hap¬ 
py to state that the nations are now giving this impor¬ 
tant subject their earnest attention, as will be seen from 
the following; 

THE CHOCTAWS. 

Since the close of the late war, the Choctaws have 
been able to establish and maintain only neighborhood 
schools, but are supporting about twenty Choctaw 
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youths, males and females, attending schools in the 
States. An act of the Choctaw Council in 1870, au¬ 
thorizes the reopcming of two boarding schools, one 
rfor males and one for females. The amount annually 
expended in supporting these • schools is about 
(§33,000) thirty-three thousand dollars. There are 
three schools in each county, making forty-eight in the 
nation. The teachers are a]low(?d two dollars per 
month for each pupil in attendance. The number of 
pupils attending school is (1,460) one thousand four 
hundred and sixty. The population of the Choctaw 
Nation is between sixteen and seventeen thousand. 


CHEllOKEES. 


The population of the Cherokee Nation at the present 
time, cannot be accurately reported. The National 
Council during its session last year, passed a law by 
which a large number of those recently arrived from 
North Carolina and other States, are required to sub¬ 
stantiate their rights before the Supreme Court now in 
session for that purpose, previous to their enrollment 


as bona fide citizens. 

The census of the Cherokee Nation, taken previous 
to November 1st of the present year, shows the popu¬ 
lation to be about (17,000) seventeen thousand, includ¬ 
ing those cited before the Supreme Court as stated 
above, as to whose rights there is no doubt. 

The school and orphan funds consists of the interest 
accruing on moneys invested in State and United States 
stocks. 

For school fund, - • ■ §596,140.75 

For orphan fund, - - - - 219,774.00 

Bearing interest at from 5 to 7 per cent. Interest about 
($43,000) forty-three thousand dollars. The Cherokees 
have in operation (48) forty-eight district schools, three 
of which are for colored children, supported out of 
this fund, besides a few private schools in neighbor- 
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hoods situated inconvenient to public schools. The 
public schools are under the supervision of a Superin¬ 
tendent, who is a native, and whose duties are defined 
by law. A large number, perhaps three-fourths, t)f 
the teachers are natives and paid out of the school 
fund, ($400) four hundred dollars each per scholastic 
year of ten months. Total number of scholars attend¬ 
ing school is (1,928] one thousand nine hundred and 
twenty-eight. The orphans attending schools are 
boarded and clothed out of the orphan fund, which is 
only applied to those who are indigent and destitute. 
There is also one mission school under the control of 
Moravian Board. Previous to the war there was, in 
successful operation, two high schools or seminaries, 
one male and one female. The buildings are now 
undergoing thorough repairs, for the purpose of put¬ 
ting them in operation again. Each will accommodate 
about one hundred students, together with the neces¬ 
sary teachers and servants. 

MUSKOKEES. 

The population of the Muskokee Nation is about 
thirteen thousand, inclusive of freedmen. 

The Muskokees have now in successful operation 
twenty-two public schools, located in different parts 
of the country, and under the supervision of a Super¬ 
intendent of Public Instruction, who is a native. 
These schools are taught by one teacher each, with a 
salary of ($400) four hundred dollars for scholastic 
year of ten months. The last National Council created 
nine additional schools, which are now being put in 
operation. In addition to these schools, there is one 
boarding school in successful operation, accommodat¬ 
ing eighty pupils, and one building under way which 
will be completed by spring, and will accommodate as 
many. These boarding schools are supported by the 
nation, except the salaries of the Superintendent and 





APPENDIX. 


61 


necessary teachers, which are paid by the boards of 
the Methodist and Presbyterian denominations, under 
whose control they are. The'course of instruction 
pursued in the public and boarding schools, is as fol¬ 
lows: commencing with the alphabet and its combi¬ 
nations into syllables, and extending through the 
various elementary branches as reading, spelling, 
writing, geography, grammar, and arithmetic. Six ot 
the public schools are appropriated for the exclusive 
use of the freedmen of the IMuskokee Nation. 


Annual school fund from treaty stipula¬ 
tions, ------- $10,000 

School fund contingent on the will of the 

president, ------ 1,000 

School fund from national appropriations, 
annually, - - - -. - - 13,758 


Total school fund expended, - $24,758 


The average number of children in attendance at 
school at the close of the scholastic year, ending June 
30th, 1870, was about (700) seven hundred. 

SEMINOLES. 

The population of the Seminole nation is about 
(2,500) twenty-five hundred. By an act of the Coun¬ 
cil there has been established four neighborhood 
schools, which are now in successful operation, taught 
by efficient teachers, who receive an annual salary 
of six hundred dollars each. The whole number of 
pupils in attendance at school is two hundred and 
twenty-five, the average daily attendance at each being- 
about forty. In addition to the neighborhood schools 
there is now in process of construction a mission build¬ 
ing, superintended by the Rev. J. R. Ramsey of the 
Presbyterian denomination. The building will soon 
be completed and be sufficient to accommodate more 
than fifty pupils. By treaty stipulation the Semi- 
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noles have and use, for the support of the neighbor¬ 
hood schools, twent;)^-five hundred dollars, being the 
interest on fifty thousand dollars held in trust by the 
United States. 


CHICKASAWS. 

The population of the Chickasaw nation is between 
five and six thousand. They have eleven neighbor¬ 
hood schools. Thie whole number of pupils in atten¬ 
dance is four hundred and forty. In addition to these 
they have sixty pupils attending schools in the States, 
the expense being paid by the nation at the rate of 
three hundred and fifty dollars each. 

Amount appropriated September last for 
support of neighborhood schools, - $29,000 

For supporting pupils in attendance at 
schools in the States, . - - - 21,000 

Total school fund, - - - $50,000 

The teachers of the’ public schools are allowed out 
of the school fund three dollars per month for each 
• pupil. 

OSAGES. 

Tire O sages have (50) fifty children attending the 
Catholic Mission school. The annual school fund is 
three thousand dollars. They have recently come 
into the Territory, and are not yet fully settled. They 
are beginning life anew, and it is hoped with better 
prospects of advancement in education than they have 
heretofore enjoyed. Their population is between three 
and four thousand. 

CONFEDEKATED PEOEIAS, ETC. 

The last census of Confederated Peorias shows the 
population to be one hundred and seventy. They 
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have one school located among them, having been in 
operation about two months. Number of children 
attending school is about twenty-five. The school fund 
is the interest on from thirty-five to forty thousand 
dollars, invested fund. 


OTTAWAS. 

The Ottawas have a provision for education in their 
treaty of 1862—setting apart 20,000 acres of their land 
for the support of schools, and one section for school 
buildings. This land is near the city of Ottawa, and 
is valuable. They number one hundred and seventy- 
five souls, and have a school in successful operation 
of fifty-two scholars. 

Population of Shawnees, - - - 80 

“ Wyandottes, - - 160 

“ Senecas, - - - - 188 

These tribes have no schools among them. 

SACS AND FOXES. 

The Sacs and Poxes number about seven hundred, 
and have a school fund stipulated by treaty, amount¬ 
ing to five thousand dollars annually. 

QUAPAWS. 

The Quapaws number two hundred and thirty-six 
souls. No school fund reported. 

Your committee are informed that measures are in 
progress for opening schools at an early day among 
the Quapaws, Senecas, Wyandottes, Osages, Sacs and 
Foxes, and Absentee Shawnees. The latter number¬ 
ing about six hundred souls. 

From the foregoing, your committee find the popu¬ 
lation of nations represented in the General Council to 
be about (60,000) sixty thousand ; number of schools. 
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one hundred and forty; pupils attending school in 
the Territory and in the States, (4,800) four thousand 
eight hundred ; amount of school fund expended an¬ 
nually in support of schools is about ($163,000) one 
hundred and sixty-three thousand dollars. 

In conclusion, your committee would state that in 
their opinion nothing now so much retards educational 
advancement of the people of the Territory as their 
want of confidence in the permanency of their politi¬ 
cal institutions, growing out of the constant agitation, 
in and out of Congress, of the question of extending 
over these nations a territorial form of government, 
created by Congressional enactment. It is not neces¬ 
sary for your committee to state tliat the measure is 
utterly repugnant to every Indian in the Territory; 
but cheered by the words of hope from the represen¬ 
tatives of the Government of the United States visiting 
us during the present session of the General Council, 
and imposing full confidence in the distinguished 
head of that great nation, we are led to believe that a 
brighter day is dawning upon the Indian. 

The government proposed by the General Council— 
to be established over the Indian Territory—to be 
administered by Indians for themselves—^is one found¬ 
ed on and growing out of treaty relations with the 
United States, and depends for its perpetuity not upon 
armies and navies, but upon the honor and good faith 
of that Government. It must be defended by the 
patriotism and intelligence of its sons. 

JAMES M. C. SMITH, 

A Chairman Com. on Education. 
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